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05/10/2001 - Revised version

INEX 2000
Workshop on the Indemnification of Damage
in the Event of a Nuclear Accident

Questionnaire

As you know, a Workshop on the Indemnification of Damage in the Event of a Nuclear
Accident will be held on 26-28 November 2001, as part of the International Nuclear Emergency
Exercise - INEX 2000. In preparing this Workshop, the OECD Nuclear Energy Agency and the
French authorities have decided to submit a questionnaire on the activation of the nuclear third-
party liability and compensation regime in the event of a nuclear emergency, to the

]

representatives of the so-named “active countries™.

Although the INEX 2000 Exercise is based on the scenario of the nuclear accident which
was simulated on 22 May 2001 at Gravelines NPP, in order to optimise the results of the
questionnaire, it was deemed preferable to carry out a comparative study on the different
compensation methods and mechanisms which would be applied in the event of a nuclear
accident taking place in each of the active countries. You are thus invited to answer the questions
first as a State victim of the nuclear accident simulated in Gravelines, and secondly as the
Accident State. You are also encouraged when replying to these questions, to indicate any
relevant texts governing the matter.

This questionnaire will subsequently serve as a basis for discussion during the Workshop
and the representatives of active countries will be invited to express themselves on the various
issues it raises.

Some of the questions in this document are more particularly addressed to countries with
an electro-nuclear programme. Active countries which are also non-nuclear countries are
therefore invited to simply respond to such questions to the extent that they are applicable.

! These are countries which, due to their geographical location with regard to the Gravelines nuclear power
plant where the nuclear accident was simulated on 22 May 2001, are more particularly concerned by the
application of the third-party liability regimes as a result of a nuclear accident in France with transboundary
effects. They include Belgium, Germany, Ireland, Luxembourg, Netherlands, Switzerland and the United
Kingdom.
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I. ALERT PHASE - Grave and imminent danger of a nuclear accident

1. Decision-making

a) Which are the competent bodies to decide which types of preventive measures in relation to the
public must be taken in the event of a grave and imminent danger of a nuclear accident in your
country, in particular in respect of decisions:

> on sheltering indoors, iodine administration, evacuation?

Local government

» on prohibition of harvesting and selling foodstuffs or other products, or on limitation of
economic activities?

Local government

b) How would these preventive measures be co-ordinated if necessary with the neighbouring
countries affected by the same event?*

» If your country were a victim state of the accident simulated in Gravelines?
Through bi-international co-operation
> If your country were the accident country?
Answer: in Northeast Asia region, no interstate coordination mechanism exists.
¢) With whom does the cost for these preventive measures lie ?
Maybe operator

d) If this cost lies with the operator, to what extent does the operator take out insurance coverage
to fulfil this obligation?

Same as the third party liability insurance
e) What are the conditions governing such insurance coverage?

Measures must be taken by the order of competent authority

% The consideration of preventive measures is likely to raise new questions, for instance on the legal
consequences of the adoption of measures which are manifestly inappropriate or contradictory by the
accident country and the neighbouring countries, and the possibility of being liable for such measures.
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2. Dissemination of information

a) Has your country concluded bilateral agreements with its neighbouring countries in the field of
exchange of information and assistance in the event of nuclear accidents? If so, please specify the
agreements and procedures for communication from one country to another,

(New) Republic of Korea ratified the two Vienna Convention (1986) but there is no concerned
bilateral agreement with Japan nor China.

b) What is the applicable procedure for dissemination of information at national level:

> between the various national competent authorities?

By pre-established reporting infrastructure in accordance with national emergency plan

.

> between the various local competent authorities?
(New) By pre-established reporting infrastructure in accordance with national emergency plan

National emergency plan
> between national and local authorities?
National emergency plan

c) How would your national authorities organise feedback of information to the accident country
on the radiological consequences of the accident in your country?

Central government
d) Who is responsible for disseminating general information to the public’ regarding:
> the event?: the public authorities? at national or local level?
g the operator? ~ Central government ?
other
Answer: Central Government, i.e., MOST(Ministry of Science and Technology)

> preventive measures taken? the public authorities? at national or local level?

the operator?
other

Answer: Local government and central government

% If this responsibility lies with different bodies depending on whether the accident occurs in your country
or in a neighbouring country, please specify the competent bodies in each of these situations.
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e) What means are used for such communication:
> atlocal and/or national level?
Answer: Paging, radio, TV, web cite
> in neighbouring countries?
Answer: Through IAEA and bi-international co-operation
3. Intervention of the nuclear operator’s insurer*
a) Who is responsible for informing the nuclear operator’s insurer of the accident?
The insured(operator)
b) Is the operator’s insurer permanently on call?
Yes
¢) Is the operator’s insurer mobilised as of the alert phase?
No
d) How does this mobiliéation take place?
(New) By pre-established national cmergency plan
e) Are there any agents/contacts of the nuclear operator’s insurer in the neighbouring countries
affected by the accident?
No
f) If so, who are they:
> abranch of the insurer?

> another insurer established in the country of the victim who is expressly designated by the
operator’s insurer to handle compensation claims? No

» the services of the national nuclear insurance pool? No

* For the purposes of this question we presume that the accident occurred on the territory of your country.
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II. ACCIDENT PHASE - Effective releases, presumed damage®
1. Intervention of the nuclear operator’s insurer in the field®

a) How does the insurer operate in the field:

> in the accident state?

>
> Answer: investigation with re-insurer

> in affected neighbouring states?
Not available

b) What powers does the nuclear operator’s insurer have in the event of an accident in order to
ensure the protection of persons evacuated?

No power
c) Are emergency assistance payments provided for?
Yes

d) If so, how are such payments made:
(New) by the nuclear operator’s insurer

> in the accident country?
Answer: Over 50% of total insurance amount
> in the affected neighbouring countries?
Answer: by private international lJaw mechanism
2. Dissemination of information to the public regarding the emergency assistance payments’

a) Who is responsible for disseminating information to the public regarding the availability of
such emergency payments? '

» Inthe accident country?
Operator

L

» In the affected neighbouring countries?

3 We have presumed that the questions concerning preventive measures also apply to this phase. If different
procedures are provided for, please indicate them.
® For the purposes of this question we presume that the accident occurred on the territory of your country.
7
Idem.
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(New) by central Government

b) How is such information transmitted:
> at local and/or national level?

By Operator
> in neighbouring countries ?

(New) by central Government
3. Nature and amount of the emergency assistance payment®
a) What types of damage or situation does this payment cover?
> medical expenses? Yes

> costs in relation to transport, temporary accommodation and food for persons evacuated from
the place of the accident? Yes

> other

b) Is this payment in the form of a lump sum?
None
¢) What is the maximum amount for an emergency assistance payment?

None

d) Can this maximum amount be extended in certain exceptional circumstances?
No
e) Do there exist criteria upon which emergency assistance payments are granted? None

> What formalities need to be performed to receive such aid (e.g. presentation of an identity
card)?

None
> Are victims required to prove damage?

Yes
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f) How is the emergency assistance payment made (in cash etc.)? In cash

g) Is an emergency claim account established in advance to facilitate treatment of requests for
emergency payments? Yes

IIL POST—ACCIDENT PHASE
1. Dissemination of information to the public in the accident country’
a) Who is responsible for disseminating information on:
» entitlements to compensation for possible damage?
Operator
> nuclear third-party liability regime in force?
Operator
> financial cover?

Operator

V/

identity of the insurer?

Operator

» role of the State?
Operator

> steps to be taken to bring a compensation claim, in particular the addresses where forms can
be found and the time limit to submit a claim?

b) Is the same information disseminated to victims in the neighbouring countries and within what

time limit?

None

® Idem.
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2. Actions taken by the insurer to make itself known'’

a) Does the insurer immediately identify itself to the national health authorities in the
country/countries affected by the nuclear damage? )

No

b) Does the insurer provide all health establishments and hospitals which treated victims in the
neighbouring countries with the details of its agent/contact point in each country concerned?

No

c) Does the national insurer or its agent/contact point in the countries where the victims received
treatment identify itself to these victims or their next of kin?

No
3. Compensation claims handling'' ?
a) Who is responsible for handling these claims?

Court is responsible with advisory committee established under the auspice of most
b) How are the inventory of the injuries, the identification of potential victims in the accident
state and the neighbouring countries organised? Not available
c¢) With whom do the claims handling costs lie?

Person who is liable (operator)
d) Is there a system providing for an “initial estimate” of the extent of the damage which would
allow the operator, insurer, the competent court and the State establish a rough estimate of the
damage?

Yes. Advisory committee

¢) How is the mobilisation of qualified experts (for example in the agricultural field) organised at
national and international levels for the damage assessment?

Not available

f) Who is responsible for determining the types of damage subject to compensation? By the court
finally

10
Idem.
' Claims handling is understood to mean the registration and payment of compensation claims.
'* Furthermore, for the purposes of this question we presume that the accident occurred on the territory of
your country.
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g) What heads of damage are subject to compensation? Please specify if necessary.
> damage to persons? expenses related to the evacuation and accommodation of the public?

Yes
lost income ? Yes

expertise expenses, medical examination expenses? Yes

personal injuries? Yes

> property damage? Yes decontamination expenses? Yes

» damage to the environment? Yes

> non-material damage (e.g. loss of reputation, image etc;)? Maybe no

> preventive measures? Yes

h) What is the procedure for compensation claims?

Notification by victims — investigation - decision of payment

i) What is the applicable time limitation for the introduction of claims?
3 years from knowledge of the damage and person liable within 10 years from the
accident (provided that in case of personal damage, 30 years)

j) How is compensation paid ? Cash

k) Is there a priority system in the administration of claims? No
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1) In France, if it appears that the compensation amounts available are likely to be insufficient, a
decree adopted in the Council of Ministers and published not later than 6 months after the date of
the accident shall recognise this exceptional situation and specify the manner in which the
available sums are to be disbursed equitably'®. Does such a system exist in your country?
No. there may be a pro ration.
m) If not, how is compensation distributed if the financial security available is insufficient?
Operator should pay the shortage.
4. Medium and long term administration of the compensation claims by the insurer'*
a) Are there any agreements concluded between the insurer and one or more of its designated
agents/contact points in neighbouring countries concerning the medium and long term
management of accidents?

No

b) Do the health establishments and the hospitals in the neighbouring countries transfer
information on the progress in victims’ treatment to the insurer?

Not available

¢) How is the medium and long term management of the compensation claims organised in
general?

Not available
5. Interface with the worker compensation regime

a) Where workers are subjected to accidental exposure to radiation, to whom should they address
their compensation claim for damage suffered?

By the workmen’s accident compensation insurance
b) On which legal basis is such compensation granted?

Disaster compensation insurance law
¢) Does the State have a right of recourse against the operator of the installation where the
accident occurred in order to reimburse the compensation paid to the exposed worker pursuant to

the work-related accident insurance regime?

No. operator is the insured.

13 Section 13 of the French Law.
“For the purposes of this question we presume that the accident occurred on the territory of your country.
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d) If the amount of damage suffered exceeds the compensation limit established by the legislation
governing insurance for work-related accidents, are exposed workers entitled to obtain the
difference from the operator?

6. How to exercise claims
a) Is it possible to group compensation claims (“class actions”)?
No but general rule of civil procedure
b) Is it possible to claim directly against the operator’s insurer: Yes
> in the accident State?
Yes
> in the neighbouring countries?
Maybe Yes. By mechanism of private international law
¢) If not, how can victims living abroad bring proceedings?

No special consideration or rule for foreigner. Republic of Korea is not a party to any
international convention. :

d) Does the State of residence of victims assist them in entering their compensation claim etc.?

(New) if there is no special agreement, the concerned State can not assist them until exhaustion of
local remedies.

€) How can amicable settlement be organised?

By intergovernmental negociation
f) If a dispute is brought before a tribunal, which tribunal will have jurisdiction?

Tribunal is determined by the Civil Procedure Code.
g) Given that in the INEX 2000 exercise the competent court will be in France, how will the
decisions of this court be transmitted to neighbouring countries and how will their recognition
and enforcement in those countries be controlled?
(New) In Korea, in principle, we need the conclusion of bilateral agreement on recognition and
enforcement of foreign judgement. If there exists such agreement the competent court will control

foreign judgement.

h) How will the interface between the procedures for direct compensation by the insurer and the
competent court before which compensation claims will have been brought be organised?
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(New) information not available
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7. The interface between the accident State and the international nuclear third-party
liability regime

a) How will the accident State inform the other Contracting Parties to the BSC when it appears
that the damage may exceed the compensation tiers for which the operator and the accident
country are responsible (175 million SDR ; in France, 1,5 billion French francs)?

Korea is not a party to ant international convention.

b) More generally, how is the interface organised between the accident State and the other
countries Parties to the BSC?

(New) hereafter the questions seem not concerned to Korea, so we would like to refrain
to answer.

¢) How s the continuity and uniformity of compensation claims handling for the three tiers
guaranteed? If the insurers are responsible for the handling of claims under the first compensation
tier (operator tier), will that also be the case for the second tier under the BSC (i.e. the sum

between 600 million and 1,5 billion French francs provided from installation state funds) and the
third tier (called “the international tier”, between 1,5 billion et 2,5 billion French francs)?

d) If this is the case, will the power of decision in relation to loss adjustment remain with the
insurer’s adjusters and will their decisions be binding on the operator and the State as well as the
competent court?

€) What would be the terms of remuneration of the insurers for their work in handling the claims
in respect of the second and third tiers?

f) How are sums due under the third tier to be organised? In particular, how are the following
issues decided:

> the reference date for calculating indemnities?
» the exact calculation of national contributions?

> Provision for payment of national contributions to the international tier by instalment?
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g) In particular, will the accident State “advance” the funds in respect of the international tier and
if so, how will it be reimbursed by the countries concerned at a later stage?

h) If a neighbouring State, Party to the BSC, is entitled to a certain amount of compensation to
indemnify its national victims of the accident, how can that State exercise such a right,
particularly in relation to funds it is required to provide pursuant to the BSC?

i) How will the interest and costs as set out in Article 7(g) of the PC and Article 3(f) of the BSC
be charged to the operator, the accident state or other BSC countries respectively?
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